
 

PLEASE CHECK STATE CASE LAW AS STANDARDS FOR RELOCATION MAY BE FOUND IN CASE LAW. 
 

Alaska Stat. § 25.24.150 

Sec. 25.24.150. Judgments for custody; supervised visitation. 
 

(a) In an action for divorce or for legal separation, for placement of a child when one or both parents have died, 

or as part of a child-in-need-of-aid proceeding for a child in state custody under AS 47.10, the court may, if 

it has jurisdiction under AS 25.30.300 — 25.30.320, and is an appropriate forum under AS 25.30.350 and 

25.30.360, during the pendency of the action, or at the final hearing or at any time thereafter during the 

minority of a child of the marriage, make, modify, or vacate an order for the custody of or visitation with the 

minor child that may seem necessary or proper, including an order that provides for visitation by a 

grandparent or other person if that is in the best interests of the child. The court shall hear custody 

proceedings related to a child in state custody under AS 47.10 as part of the child-in-need-of-aid proceedings, 

as provided under AS 47.10.113, unless notice is provided to all parties to the child-in-need-of-aid 

proceedings and no party objects to hearing the custody proceedings in another appropriate forum. 

(b) If a guardian ad litem for a child is appointed, the appointment shall be made under the terms of AS 

25.24.310(c). 

(c) The court shall determine custody in accordance with the best interests of the child under AS 25.20.060 — 

25.20.130. In determining the best interests of the child the court shall consider 

(1) the physical, emotional, mental, religious, and social needs of the child; 

(2) the capability and desire of each parent to meet these needs; 

(3) the child’s preference if the child is of sufficient age and capacity to form a preference; 

(4) the love and affection existing between the child and each parent; 

(5) the length of time the child has lived in a stable, satisfactory environment and the desirability of 

maintaining continuity; 

(6) the willingness and ability of each parent to facilitate and encourage a close and continuing relationship 

between the other parent and the child, except that the court may not consider this willingness and ability 

if one parent shows that the other parent has sexually assaulted or engaged in domestic violence against 

the parent or a child, and that a continuing relationship with the other parent will endanger the health or 

safety of either the parent or the child; 

(7) any evidence of domestic violence, child abuse, or child neglect in the proposed custodial household or 

a history of violence between the parents; 

(8) evidence that substance abuse by either parent or other members of the household directly affects the 

emotional or physical well-being of the child; 

(9) other factors that the court considers pertinent. 

(d) In awarding custody the court may consider only those facts that directly affect the well-being of the child. 

(e) Notwithstanding the provisions of (d) of this section, in awarding custody the court shall comply with the 

provisions of 25 U.S.C. 1901 — 1963 (P.L. 95-608, the Indian Child Welfare Act of 1978). 

(f) If the issue of child custody is before the court at the time it issues a judgment under AS 25.24.160, the court 

shall concurrently issue a judgment for custody under this section unless, subject to AS 25.24.155, the court 

delays the custody decision for a later time. 

(g) There is a rebuttable presumption that a parent who has a history of perpetrating domestic violence against 

the other parent, a child, or a domestic living partner may not be awarded sole legal custody, sole physical 

custody, joint legal custody, or joint physical custody of a child. 



Page 2 of 4 

(h) A parent has a history of perpetrating domestic violence under (g) of this section if the court finds that, during 

one incident of domestic violence, the parent caused serious physical injury or the court finds that the parent 

has engaged in more than one incident of domestic violence. The presumption may be overcome by a 

preponderance of the evidence that the perpetrating parent has successfully completed an intervention 

program for batterers, where reasonably available, that the parent does not engage in substance abuse, and 

that the best interests of the child require that parent’s participation as a custodial parent because the other 

parent is absent, suffers from a diagnosed mental illness that affects parenting abilities, or engages in 

substance abuse that affects parenting abilities, or because of other circumstances that affect the best 

interests of the child. 

(i) If the court finds that both parents have a history of perpetrating domestic violence under (g) of this section, 

the court shall either 

(1) award sole legal and physical custody to the parent who is less likely to continue to perpetrate the 

violence and require that the custodial parent complete a treatment program; or 

(2) if necessary to protect the welfare of the child, award sole legal or physical custody, or both, to a suitable 

third person if the person would not allow access to a violent parent except as ordered by the court. 

(j) If the court finds that a parent has a history of perpetrating domestic violence under (g) of this section, the 

court shall allow only supervised visitation by that parent with the child, conditioned on that parent’s 

participating in and successfully completing an intervention program for batterers, and a parenting education 

program, where reasonably available, except that the court may allow unsupervised visitation if it is shown 

by a preponderance of the evidence that the violent parent has completed a substance abuse treatment 

program if the court considers it appropriate, is not abusing alcohol or psychoactive drugs, does not pose a 

danger of mental or physical harm to the child, and unsupervised visitation is in the child’s best interests. 

(k) The fact that an abused parent suffers from the effects of the abuse does not constitute a basis for denying 

custody to the abused parent unless the court finds that the effects of the domestic violence are so severe 

that they render the parent unable to safely parent the child. 

(l) Except as provided in AS 25.20.095 and 25.20.110, a court may not consider a parent’s activation to military 

service and deployment in determining the best interest of the child under (c) of this section. In this 

subsection, “deployment” has the meaning given in AS 25.20.095. 
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Alaska Stat. § 25.20.110 

Sec. 25.20.110. Modification of child custody or visitation. 
 

(a) An award of custody of a child or visitation with the child may be modified if the court determines that a 

change in circumstances requires the modification of the award and the modification is in the best interests 

of the child.  If a parent opposes the modification of the award of custody or visitation with the child and the 

modification is granted, the court shall enter on the record its reason for the modification. 

(b) When making a determination relating to child custody under (a) of this section, the court shall consider the 

past history of the parents with respect to their compliance with the child support payment provisions of 

temporary or permanent support orders or agreements relating to the child or to other children. Under this 

subsection, the court may consider a parent’s failure to pay child support only if the parent had actual 

knowledge of the amount of the child support obligation and had funds available for payment of support or 

could have obtained those funds through reasonable efforts, as determined by the court. 

(c) In a proceeding involving the modification of an award for custody of a child or visitation with a child, a finding 

that a crime involving domestic violence has occurred since the last custody or visitation determination is a 

finding of change of circumstances under (a) of this section. 

(d) Except as provided in (e) — (h) of this section, a parent’s temporary duty, mobilization, or deployment to 

military service and the resultant temporary disruption to the schedule of a child of the parent may not be a 

factor in finding a change of circumstances on a motion to modify child custody or visitation. 

(e) A court may provide for a temporary modification of a custody or visitation order during the period of a 

parent’s deployment to military service to make reasonable accommodation for the deployment. The 

temporary order must specify that deployment is the basis of the order and include provisions for 

(1) custody or reasonable visitation during a period of leave granted to the deployed parent if the custody or 

visitation is in the child’s best interest; 

(2) termination of the temporary order and resumption of the permanent order within 10 days after 

notification of the deployed parent’s ability to resume custody or visitation unless the court finds that 

resumption of the custody or visitation order in effect before deployment is no longer in the child’s best 

interest; the nondeployed parent shall bear the burden of proving that resumption of the order is no 

longer in the child’s best interest; 

(3) a hearing if a child of a deployed parent has been moved out of state and the nondeployed parent has 

filed a motion that alleges that resumption of the permanent custody order will result in immediate danger 

of irreparable harm to the child or that the presumption under AS 25.24.150(g) exists; 

(4) delegation, on request of the deployed parent, of the deployed parent’s visitation rights under an existing 

order, if any, to another family member who has an existing close relationship to the child if the delegation 

is in the child’s best interest; and 

(5) immediate notification by each parent of a change of address or contact information to the other parent 

and to the court; if a valid court order issued under AS 12.61.120 or AS 25.20.060 or an equivalent 

provision in another jurisdiction is in effect that requires that the address or contact information of the 

parent be kept confidential, the notification shall be made to the court only, and a copy of the order shall 

be included in the notification. 

(f) A court shall expedite a hearing to modify custody or visitation on a motion made by a parent who is subject 

to deployment. 

(g) In making a determination of the best interests of the child, the court shall consider the factors under AS 

25.24.150(c) and apply the rebuttable presumption under AS 25.24.150(g) to visitation, delegation, and 

custody orders issued under this section. In addition, there is a rebuttable presumption that a deployed 

parent’s visitation rights may not be delegated to a family member who has a history of perpetrating domestic 

violence against a spouse, a child, or a domestic living partner, or to a family member with an individual in 
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the family member’s household who has a history of perpetrating domestic violence against a spouse, a 

child, or a domestic living partner. 

(h) In this section, “deployment,” “deployed,” “family member,” “military service,” and “parent” have the meanings 

given in AS 25.20.095. 


